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A Typical Legal Update 
 

Below you can see a real legal update from a law firm in Russia.  

 

QUESTION - Can you identify ten good points, ten bad points, and ten points that are missing?  

 

As it is, this update will NOT generate revenues for the law firm that sent it. It is a very typical example 
of legal updates and newsletter that law firms send across Europe.  

 

Newsletter from XXXXXXXXXXXXXXX: “The right to be forgotten” in Russian law 
 
On 1 January 2016 a new version of the Federal Law “On information, information technologies and protection of 
information” takes effect, providing to an individual (applicant) the right to claim that Internet search engines shall 
stop showing links to websites containing particular information about the applicant. Russian mass media has 
already labelled this right as “the right to be forgotten” by analogy with a similarly-named concept in EU legislation. 
 
1. What is “the right to be forgotten”? 
 
The new law provides that Internet search engines shall stop showing links to websites containing particular 
information about the individual (applicant), if the applicant files a respective reasoned application with the search 
engine. In case the search service dismisses an application, the applicant has the right to file a lawsuit with the 
Russian courts and for it to be treated as a civil proceeding. 
 

2. What Internet resources will apply to the new law? 

 
The law will not extend to all websites, only to search engines (e.g., Google, Yahoo, etc.), i.e. to those showing 
users the links to websites of third parties. Thus, regular websites containing information will be excluded from the 
scope of the new law, even though they utilise a local search system within a website. The law will apply to any 
search engines which distribute advertisements aimed at customers located in Russia. Therefore, in case a search 
engine is not a Russian entity and does not have any property or presence in Russia, but provides advertisements 
designed to attract Russian users, it falls within the new law. 
 

3. What information on the individual is covered by the new law? 
 

When requested by an applicant, a search engine shall stop showing links to websites with information, which: 
 
-is distributed in violation of the law; or 
- is unreliable; or 
- is out of date in relation to the applicant due to subsequent events or due to the applicant’s actions. 
 
As seen, the language of the law is quite vague. If assessment of reliability or unreliability of information seems to 
be generally possible, then impartial analysing of its topicality is hardly probable. Given the current language of the 
law, almost any information on past events and facts may qualify as out of date.  
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This may include information relating to previous employment, previous marriage, criminal proceedings dismissed 
due to lack of evidence and any other facts and events, regardless of whether or not they are accurate or 
defamatory regarding the individual. 
 
The law provides some exceptions though. The individual cannot apply for deletion of the links to websites 
containing (i) information on events bearing signs of crimes, if limitation periods for initiation of a criminal case have 
not expired; or (ii) information on commitment of a crime, if conviction for the crime has not expired. For example, 
a person sentenced for committing a crime cannot exploit the right to be forgotten until his conviction for that crime 
expires. 
 

4. How may an applicant exploit the right to be forgotten? 

 
The law provides that an application filed by an individual with search engines shall include: 
 
-name, surname, passport details and contact information on the individual; 
-URL to websites containing the information at issue; 
-applicable legal grounds for deleting the links; 
-consent to processing of the applicant’s personal data. 
 
Thus, a search engine shall stop showing only those links mentioned in the individual’s application. In case the 
search engine rejects the application, the applicant has the right to file a lawsuit with the Russian courts. A lawsuit 
can be filed with the court where the applicant is domiciled. It is worth emphasizing that the law covers only those 
links which are shown by search engines as search queries containing the name and/or surname of the applicant. 
Therefore, if the search is processed by using keywords, other than the name and/or surname, then the individual 
does not have the right to apply for such links. 
 

5. Enforceability of the new law 
 

At present, the law does not provide that search engines are liable for violation of the law. In case the search 
engines refuse to comply with the court’s judgment, their officers may face administrative (monetary) and criminal 
liability. It is expected that in the autumn of 2015 the Russian State Duma will consider amendments to the law 
setting out a monetary penalty for unreasonable refusal to comply with the individual’s claim and for avoiding 
judgment. At the same time, it is obvious that such liability would hardly be enforceable for non-Russian search 
engines which do not have a presence in Russia. Thus, it is probable that some alternative restrictions on the 
activity of such services in Russia will be imposed.  
 
The information provided in this newsletter is for information purposes only and shall not be considered as legal 
advice. Law enforcement practice may prevail over the information provided in this newsletter. 
 
For more information please contact Yuriy XXXXXXX: Yuriy.XXXXXXX@XXXXXX.ru. 
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